Activity: The Human Rights Committee Simulation
Goal: Determine if a State Party has violated the ICCPR and provide a recommended remedy.
1. The Facts (The Case of "Alex")
· The Setting: Alex lives in the province of "Eastlandia."
· The Law: Eastlandia has a law (Section 55) that criminalizes "private consensual acts of a certain nature" between adults of the same sex, punishable by up to 10 years in prison.
· The Incident: While the law is rarely enforced by the police, Alex’s employer (a government-funded agency) finds out about Alex's private life. They threaten to fire Alex, stating that Alex is technically a "criminal" under Section 55.
· The Legal Journey: Alex sues in the local courts of Eastlandia, arguing the law is unconstitutional. The High Court of Eastlandia rejects the claim, stating the law is necessary to protect "public morals." Alex has no further options for appeal within the country.
2. The Task for Students
Divide students into three roles to examine the case under the First Optional Protocol:
· Role A: The Author (Alex’s Legal Team)
· Argue that Section 55 violates Article 17 (Right to Privacy) and Article 26 (Non-discrimination).
· Explain why the law is "arbitrary" even if Alex hasn't been sent to prison yet.
· Role B: The State Party (Eastlandia’s Government)
· Argue that the law is necessary for "public health" or "public morals" (permitted limitations).
· Claim that since the law is rarely enforced, Alex is not actually a "victim."
· Role C: The Human Rights Committee (The Experts)
· Review the arguments.
· Admissibility Check: Has Alex exhausted all "domestic remedies"? (Yes).
· The Decision: Issue a "View" (ruling). Does a law that exists but isn't enforced still violate the ICCPR? What should the government do to fix it?







Answer Key: Toonen v. Australia
1. The Verdict
The Human Rights Committee found that the State (Australia) was in violation of the ICCPR. Specifically, they found a violation of Article 17(1) (Right to Privacy) in conjunction with Article 2(1) (Non-discrimination).
2. Key Legal Arguments (The "Why")
· On Victim Status: The Committee rejected the idea that Alex wasn't a victim just because he hadn't been arrested. The mere existence of the law created a "direct and continuous" interference with his privacy because it stigmatized him and threatened his employment.
· On the Right to Privacy (Art 17): The Committee ruled that "adult consensual sexual activity in private" falls squarely under the concept of privacy.
· On "Arbitrariness": Even though the law was "lawful" (passed by parliament), the Committee ruled it was arbitrary because it was not "reasonable" or "proportionate."
· On Public Health/Morals: * The State’s "Public Health" argument (preventing HIV/AIDS) was rejected. The Committee noted that criminalizing gay sex actually hurts public health by driving people underground and away from medical services.
· The "Public Morals" argument was rejected because "morals" are not a purely domestic concern; they must be measured against international human rights standards.
3. The Landmark Ruling on "Sex" (Art 26)
This is the most famous part of the case for law students. The Committee was asked if "Sexual Orientation" counts as a protected status.
· The Committee decided that the term "Sex" in Articles 2 and 26 of the ICCPR includes sexual orientation. * Note to Students: This effectively expanded the treaty's protections to the LGBTQ+ community worldwide without needing to rewrite the treaty text.
4. The Recommended Remedy
The Committee stated that the only "effective remedy" was the repeal of the offending sections of the Criminal Code.

Discussion Questions for the Wrap-Up
To ensure the students "get it," ask these three questions at the end of the activity:
1. Sovereignty vs. Rights: Does it bother you that a group of 18 experts in Geneva can tell a local government (like Eastlandia/Tasmania) to change its criminal laws?
2. The "Chilling Effect": If a law isn't being enforced, why is it still harmful? (Look for answers regarding stigma, police harassment, or employment discrimination).
3. Domestic Impact: In the real case, the Australian Federal Government actually passed a new law (The Human Rights (Sexual Conduct) Act 1994) to override the local state law. Does your country's central government have the power to override local laws to protect human rights?


🏛️ Human Rights Committee: Judgment Sheet
Communication No: 2025/001
Author (Plaintiff): Alex
State Party (Defendant): Eastlandia
Phase 1: Admissibility (The "Gatekeeper" Phase)
Before looking at the facts, the Committee must decide if the case is allowed to be heard.
1. Exhaustion of Domestic Remedies: Has the author tried all available courts in their own country?
· [ ] Yes
· [ ] No (If no, the case is inadmissible).
2. Victim Status: Is the author personally and "directly" affected by the law, even if not yet arrested?
· [ ] Yes
· [ ] No
3. Admissibility Decision: * [ ] Admissible (Proceed to Phase 2)
· [ ] Inadmissible (Case dismissed)

Phase 2: The Merits (The Legal Analysis)
Review the ICCPR Articles cited. For each, determine if a violation occurred.
Article 17: Right to Privacy
· Does a law criminalizing private consensual acts interfere with "privacy"? [ Yes / No ]
· Is this interference "arbitrary" (unreasonable or unnecessary)? [ Yes / No ]
Article 26: Non-Discrimination
· Does the law treat one group differently based on "sex" or "status"? [ Yes / No ]
· Is there a valid reason for this difference in treatment? [ Yes / No ]

Phase 3: Final Decision & Remedy
Based on your analysis above, write your final "View."
Final Verdict:
"The Human Rights Committee, acting under article 5, paragraph 4, of the Optional Protocol to the International Covenant on Civil and Political Rights, is of the view that the facts before it disclose a violation of Article(s): ________________"
Recommended Remedy: What must the State of Eastlandia do to make things right? (e.g., Change the law, pay compensation, provide a public apology).
_____________________________________________________________________________________ _____________________________________________________________________________________


